134.    At Lund's   request  Bishop called John Caylor,   Johnson's  assistant
on  duty on   that   shift.     Caylor   refused Lund's  request   for  a  taxi  slip  to
the mine  (Tr.     649).

135.    Lund   asked Weathers,   the  security  guard,   to call Ger-ald Johnson
at  his home.     Weathers   refused  because Caylor was  on duty,   that   is,  he was
in   charge  of   safety  and  health matters   at   that  particular 'time  (Tr.
648-652).

136.     Bishop,   an  emergency medical   technician,   received   forty hours  of
training  in  that   specialty.     He  also  receives  annual  refresher  courses   (Tr.
631,  632).

137.     It   is  Anamax's  policy to  furnish workers with  a taxi  slip  to go
from the hospital  back  to   their  residences   (Tr.   639).

138.     If  an   individual   lives  beyond  the mine   the  company  issues   a taxi
slip only  to  the  mine   (Tr,   646).

- 139.     Bishop has   given  out   approximately-24 taxi  slips  in  the  last  12
months  (Tr,   641).

There   are   two   areas   of  credibility  in  this   incident.     Lund  says  Bishop
didn't  examine his   eye  before   telling him  to  use  the  eye wash.     Bishop,   to
the contrary  says  he  "believes" he  examined Lund's   eyes  before  the wash,
The belief of  a witness   is   far   less  persuasive  than positive  testimony.
The second  area of  credibility  involves  the  conflict  of whether Lund
complained   about   the   taxi  slip.     The  evidence  supports Lund's version.

I do  not   find   that   the   three   incidents   involved here  support   a claim
of discrimination nor  retaliatory conduct.     Taylor  took Lund  to  the aid
station.     Although   the method  of  treatment  was   inadequate  no  evidence
supports   the  conclusion  that  Anamax was  retaliating against Lund.     On the
contrary,   Taylor   took Lund   to   the   aid  station.     Even  though  the  treatment
was  inadequate   thereafter Bishop  took him  to   the hospital.

In the hassle  over   the   taxi   slip,  Lund's  claim seeks   to establish
discrimination based  on Anamax's  policy.     Anamax's policy  is  to pay  a
worker's   taxi   fare   from the hospital   to his  home.     If  the  worker  lives   in
the direction of,   and  beyond   the mine,   then Anamax  pays   for  the  trip  to  the
mine  (Tr.   791-792).     Obviously,   it   is  less  expensive   for Anamax  to  pay  the
lesser  amount.     It   is  uncontroverted  that Lund was  treated  the same  as
anyone  else   (Tr.   641).     No  discrimination  nor  retaliatory  conduct   arises   in
these circumstances.

Weathers,   a security guard,   refused Lund's  request   to call Gerald
Johnson,     Weathers   refused  because Caylor was  "on duty"   and  in charge  of
safety  and health  (Tr,   651-652).     A company  policy cannot be   faulted which
prohibits  workers   from contacting higher   authority when a management  person
is  already ."on  duty."

271attausch, Butler, Vanderburg, and Noel
